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Sources of Planning and Zoning Authority

» Derived from state’s sovereign police
power, reserved by government to
protect health, safety and welfare

+ Zoning is a legislative modification of
nuisance law.
« Designed to limit the harm one landowner

may do to another, or to society as a whole,
based on his or her use of the land
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Sources of Planning and Zoning Authority

Viliage of Euclid (Ohio) v. Ambler Realty
Co., 272 U.S. 365 (1926)

« U.S. Supreme Court
upheld zoning as a
proper exercise of the T e
police power to protect et
the public welfare.
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Sources of Planning and Zoning Authority
Village of Euclid (Ohio) v. Ambler Realty

Co., 272 U.S. 365 (1926) "R _; Co NnA fﬁfi i

» But U.S. Supreme Court warned that zoning
ordinances must “find their justification in some

(proper) aspect of ... protecting the public g T

welfare.” % L‘? &
5 ﬁg i | iﬁ*

- e.g., child safety and security, fire protection, L A4 Ad g L j& ﬁ =

traffic control, disease prevention, noises,
odors, unsightliness, etc.
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PLANNING AND DEVELOPMENT

PROCEDURES AND PROCESS

Enabling Legislation

AMICHIGAN ZONING ENABLING ACT
Act 110 of 2006

AN ACT ro codufy tite laws regarding local umts of govemment regulating the
land: to provide for the adoption of zoning ordinances: to provide for the est
rownshups. cities, and villages of zoning distacts. to prescnbe the powers and dutie]
provide for the assessment and collection of fees; to authorize the 1ssuance of bonds
penalties and provide remedies. and 1o repeal acts and parts of acts.

History: 2006 EE July 1, 2006

The Peopie of the State of Michigan enact.

ARTICLEI
GENERAL PROVISIONS
125.3101 Short title.
Sec. 101 This act shall be known and mav be cited as the "Michigan zoning enabli
History: X 2
125.3102 Definitions.

Sec. 102. As used 1 thus act:
{2} "Aggculngal land” mean:

EE iy 1. 2006

1 land devoted to the o

Master Plan
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CITY OF GRANDRAP
MASTERPL

e The Planning and Zoning Enabling Acts give permission to adopt a master
plan and zoning ordinance

e Provides direction as to what approvals can be made, who must review
them, and how decisions are to be made. Development processes are not
defined

e Requires municipality to consider land use factors for the proposed new,
replacement use/development, not consequences of the loss of the
previous use

e Additional legislation further preempts planning practices at local level
(i.e. inclusionary zoning, Federal Fair Housing)

e Guide for the future

e Establishes Vision

e Facilitates investment decisions

e Coordinates programs, policies, and funding to support desired outcomes
e Policy document

e Not law

=l . Adopted as part of the Master Plan

e Establishes land use and development goals for a particular area of the
city

4 e Protects character, encourages reinvestment and revitalization
¢] ® Provides a strategic focus for neighborhood and business organizations

e Utilized by investors, developers, City Staff and Planning Commission
when evaluating a redevelopment project
Not law

e law

e Comprised of text and maps

Purpose and Intent

Neighborhood character

Sets policies and procedures

Requires neighbor input

Implements Master Plan and Area Specific Plans

1]
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Roles & Responsihilities

e Community —
information and input

e City Commission -
legislative

e Planning Commission -
administrative

e Board of Zoning
Appeals — quasi-judicial

e Historic Preservation
Commission -
administrative

e Planning Director —
administrative

How do they decide?

e City Commission —Zone
Change Standards

e Planning Commission —
Special Land Use Standards,
Zone Change Standards, Site
Plan Review Standards

e Board of Zoning Appeals —
Dimensional and Use
Variance Standards

e Historic Preservation
Commission — Federal
Secretary of the Interior
Standards

Who approves what?

e City Commission —
Ordinances (Text and Maps)

e Planning Commission —
Special Land Uses, Certain
“Waivers”, Site Plans,
Recommends to CC
Ordinances

e Board of Zoning Appeals —
Dimensional Variances, Use
Variances, Interpretations

e Historic Preservation
Commission — Buildings and
sites in historic districts

e Planning Director —
Administrative Departures,
Uses/projects as allowed by
the Zoning Ordinance

e Planning Director —
Administrative Departure
Standards, Site Plan Review
Standards, other ordinance
requirements

Articles 12 and 13 of the City of
Grand Rapids Zoning Ordinance
provides process and

procedure information for all
private development

applications. The Ordinance outlines
several possible review paths depending
on the nature of the application.

In general, the review path is dictated by
the proposed use of the project. City
staff works with applicant to understand
the scope of a project and direct the
project through the appropriate review
path. Staff suggestions are made based
on our expertise, experience and
knowledge of the Master Plan and
Zoning Ordinance.

Tools in decision making process

e 2002 Master Plan, Green Grand
Rapids, GR Forward and Area-
Specific Plans

e Public Testimony

e Data, maps, aerial photographs

e Site visits

e Neighborhood context and history
of the area

: Planning

Commission
: _pubﬁc hearing
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| Community and neighborhood engagement happen at varying points of a redevelopment process.

1) For projects that propose a “permitted use” and meet all of the zoning ordinance regulations, neither a
neighborhood meeting nor a public hearing is held on the individual project. The
community/neighborhood engagement process happened during the development of the Master Plan,
Area Specific Plan and Zoning Ordinance — where the community vision (Master Plan) and regulations to
implement that vision (Zoning Ordinance) are established. If the project meets the requirements of the
Ordinance, then it reviewed administratively via the LUDS permit process. Staff does encourage a
developer to contact the neighborhood/business association to discuss their project prior to a LUDs

2)

submission.

For projects that require Commission and/or Board
approval (i.e. Special Land Use, Planned
Redevelopment District, rezoning, etc.), a developer
is strongly encouraged to meet with the
neighborhood or business association prior to
application. The Planning Commission is required to
hold a public hearing to gather input from the
general public, and the application is reviewed for

compliance with the
standards of the
Zoning Ordinance.
The Michigan Zoning
Enabling Act requires
the City to send
notice to all
properties within
300 feet of the

PUBLIC HEARING NOTICE - PLANNING COMMISSION

ﬁli Hovey Sttn! SW
(Special Land Use) (PC-SLU-2016-0045)
Theo request of Jeremy Scully to construct a new two-family
house in a low-density residential zone district, on the site
of an existing two-family house.

ome e -
o2 Gt e "t

e 2 o0 8 20 s - e 4 S s oA NS B $5550Y
Treaag s s ane pesd B etet bear B aery Sueg s30s

request and publish in the newspaper.

“The purpose of the neighborhood
meeting is to educate occupants and
owners of nearby properties about the
proposed development application,
receive comments and address
concerns about the development
proposal; and resolve conflicts and
outstanding issues, where possible.
The meeting is intended to resultin an
application that is responsive to
neighborhood concerns and to
expedite and lessen the expense of the
review process by avoiding needless
delays, appeals, remands or denials.”

Section 5.12.04 Neighborhood Meeting

REDEVELOPMENT CHALLENGES

GR is rapidly developing

New people/out of town in development

Developers don’t always listen to “suggestions”

Concern for equitable development and affordable housing
Balancing flexibility with prior community issues
Preservation versus redevelopment

Emerging business opportunities

Managing change

3]
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BELKNAP AREA SPECIFIC PLAN
CONTEXT DISTRICT SUMMARY

BELKNAP TR | BELKNAP MH | BELKNAP CR | BELKNAP NT BRIl VA8 N

Traditional | Mixed Housing | Cottage Retail | Neighborhood BENTSEIiee taleisls

Family Housing | District * District Transitional [Re g g 8l

BUILDING TYPE

Single-Family House BRE EEe Bas mEa e
Duplex / Triplex EEE EEE [ ] ] EEE el
Rowhouse EEN BEE il
Apartment House BEB 2ES el
Apartment Center Hall REN HEE L L1
Cottage Retail Building BEE BEE BEEE
Mixed-Use Building =88 a@E
BUILDING HEIGHT (max.) 35 feet 35 feet 35 feet 35 feet 45 feet

EE® Denotes that Building Type is permitted in District by right.
(Building Types not indicated as permitted by right are NOT allowed within the District.)

’%063 of  buildi !
Q“Dud A dl‘Q” {4\“

N Qeess

lse o ﬁufd( Oﬁq cal o,
On whetha- 4o Suppert project
B '\!-ﬁrujx,

Belknap Neighborhood
Area Specific Plan
Page 29
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Belknap Lookout Neighborhood 39( MS
Summary of Local Construction Projects 2018

Project: Parking lot on Plainfield (SLU) for use by
Homewood Suites guests & employees
Status: Passed Planning Commission

Project: Self Storage on Clancy (SLU) by
CopperRock Construction
Status: Construction in progress

S ]

* ’L."',!‘.‘

o = -

Project: Mixed Use Project at Bradford & Lafayette
(Zone Change) by Bazzani

Status: Zone Change passed Planning Commission, not
anticipating SLU. Securing financing.

Project: Road construction on Newberry (Monroe to
Division) by the City of Grand Rapids
Status: Planned for 2018

Project: Embassy Suites at 710 Monroe (Liquor License)
Status: Construction in progress. 246 suites, Sports Bar
and Grill. Expected to open summer 2019.

/
Project: Coit Park renovations by the City of Grand
Rapids Parks Department

V Status: Construction in progress. Moving playground,

new picnic area, replacing restroom.

Project: Fairview Condos (SLU) by CopperRock
Construction
Status: Construction in progress

EXISTING
HESIDENCE

i i §
Sa Y as
[ g
JLISL

Buildings behind on
hill, left.

Project: Condos at 637 Coit (SLU) by RIM Properties
Status: Preparing for Planning Commission, still making
changes (no NOBL decision has been made)

?
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Project: Coit Square (PRD) by the Artesian Group Projecﬁ«&i& :it‘?higan
Status: Passed Planninig and City Commission, currently Status: Construction to start this fall.
seeking Brownfield financing

Site plan, left

Renderings,
below

R

roject: Michigan Street sewer work and road re-
construction by the City of Grand Rapids
Status: Construction in progress, done in May.

Project: Tear down and rebuilt L&L Market over 2 lots Project: Parking ramp for GVSU & Spectrum Health

(SLU) by L&L with RIM as contractor Status: Construction to start this summer, with
Status: Preparing for Planning Commission (NOBL has

approved with conditions in an MOU)

partial opening expected in January 2020.

Project: Lafayette Avenue sewer work and road re-
construction by the City of Grand Rapids
Status: Construction in progress, done in August.

Project: 719 Prospect sale by the State Land Bank
Status: Agreement is in negotiation but will include
NOBL in purchaser’s design process

Project: 500 Lafayette block

Status: New health sciences building is open for classes,
dedicating this summer; mixed-income housing
on Trowbridge applying for LIHTC credits this fall
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s PLANNING COMMISSION
== REVIEW STANDARDS

SPECIAL LAND USE Review Standards

The Planning Commission shall consider whether the proposed Special Land Use meets the
following standards:

_11. Master Plan/Zoning Ordinance

The proposed use will be consistent with the purpose and intent of the Master Plan and Zoning Ordinance, including the

Zone District.

J2. Neighborhood

a. The proposed use will t oe compatible. harmonious and appropriate with the existing or planned character and uses

natural environm

ed use on "m neighborhood and adjac

mg t ment of buildings, .

thacks.

existing or future adjacent uses or to
are, i electrical or

re 1eighborhaod. adjacent properties, and th
_ F otentially adverse effec *s arising from the pro]
he minimized throug *1 the provision of adequat
well as the location of screening. fencing,
¢. The proposed use will 1 xﬂT be qvtrmmﬁ‘ [
the public welfare b ‘,
electromagnetic interferel
. The proposed use w H o
patterns, disrupt the co
environment.

e
0S sp( rties will
es and entrances,

o

%

jaw]

«erw!va fect the walkability of the neighborhood, impair pedestrian circulation
lity of the urban street wall or otherwise hinder the creation of 4 pedestrian-oriented

4 3. Environment
The proposed use will retain as many natural fe
features assist in preserving the general characte f the neighborhood.

4. Public Facilities

a. Adequate public or private infrastructure and services already exist or will be provided at no additional cost, and will

safeguard the health, safety, morals, and general welfare of the public.
b. The proposed use will not be detr |mema! to the financial stability and economic welfare of the City.
c. The proposed use will comply with all other applicable City ordinances and policies and all applicable Stat

t’h
57

1 5. Sale and/or Consumption of Alcohol

Alcohol-related uses tend to have a particularly detrimental effect on a neighborhood where there is a concentration of

such uses in proximity to each other. The standards of review for alcohol sales in Section 5.9.05.E. of the Zoning
Ordinance shall be used in conjunction with the Special Land Use Review Standards.

Note: Applicable Site Plan Review Standards of Section 5.12.08.D. also apply to Special Land Uses.

s of the landscape as practicable, particularly where the natural

BARE Pity At Cran
2008 City of Gra

vids Zoning Ordinar




S8 PLANNING COMMISSION

i REVIEW STANDARDS

ZONE CHANGE MAP Review Standards

The Planning Commission shall consider, and the City Commission may consider, whether the
proposed amendment meets the following Standards:

1.

Q4.

19.

Master Plan/Zoning Ordinance

a. The proposed Zone District or Neighborhood Classification designation is consistent with the
purpose and intent of the Master Plan, including the Future Land Use Map.

. The proposed Zone District or Neighborhood Classification designation will further the themes

and objectives of the Master Plan, as well as any relevant adopted Area Specific Plans.

Any property to be re-zoned can accommodate the requirements of the proposed Zone Distri

&

<

Neighborhood
The proposed Zone District or Neighborhood Classification is compatible with the Zone District(s) and
Neighborhood Classification(s) in the neighborhood.

Environment
The physical, geological, hydrological and other environmental features of the property to be re-zoned
are compatible with the full range of uses in the proposed Zone District.

Public Facilities

a. Adequate public facilities already exist or will be provided at no additional cost, and will safeguard
the health, safety. morals and general welfare of the public.

h. The proposed Zone District or Neighborhood Classification will not be detrimental to the financial
stability and economic welfare of the City.

Other

a. The proposed Zone District or Neighborhood Classification is consistent with the trend of
development in the neighborhood:; or

b. The property to be re-zoned was improperly zoned or classified when the Zoning Ordinance was
adopted or amended.

¢. Rezoning the property as proposed would negatively impact the condition of any nearby parcels
currently zoned Mixed-Use Commercial, especially considering existing vacancy rates, current
per-square-foot lease or sale rates, and other impacts.

ra
8]
aal
RS

SOAR MikraF Crand Ranide Zaninn Redinanes Coptian B
2010 City of Grand Rapids Zoning Ordinance, Section 5.



_s4 BOARD OF ZONING APPEALS
~ REVIEW STANDARDS

USE VARIANCE Review Standards

Purpose

The Variance process is intended to provide i ;'mi*ed relief from the requirements of £ h@ Zoning Ordin
cases where strict application of a particular requirement w aéc create an unne ‘
land in a manner otherwise asiu:\ d in the Zoning Ordinance.

It is not intended that Variances be granted merely to remove inconveniences or financ "% burdens.
that compliance with the Zoning Ordinance may prove to be more costly or tim ming shall not
consideration of the Board of Zoning Appeals (BZA).

Variances are intended to address extraordinary, exceptional, or unique situations that were not caused by an act or
omission of the property owner or previous property owners

The Board of Zoning Appeals (BZA) may allow a Use Variance where all of the following conditions are met:

1 1. Unnecessary Hardship. The condition, location, OH![UENIO“ of the specific property or intended use of the
property that contains an unnecessary hardship is unigue to that property and the Zone District.

_12. Not Self Created. The need for the Variance was not created by the applicant or the applicant's predecessors
in title.

13. No Substantial Detriment. The Use Variance shall not alter the essential character of the neighborhood, nor
be a detriment to adjacent properties

_14. Cannot Be Reasonably Used. The land. building or structure cannot be reasonably used for the permitted
uses in the Zone District,

_15. Master Plan/Zoning Ordinance. The Variance shall be consistent with. and not materially impair. the
purpose and intent of the Master Plan and Zoning Ordinance, including the Zone District.

Planning Commission Opinion

Prior to reaching a decision on a Use Variance, the BZA may rec quest that the Planning Commission, following
presentation of the request by the applicant, forward an opinion to the BZA. The Planning Commsvscon opinion is
advisory and is limited to the effect of the proposed Use Variance on the existing or intended character of the
neighborhood and the ability of the property owner to use the property for a use already permitted under the Zone
District.

2008 City of Grand Rapids Zoning Ordinance, Sections 5.13.04



_s¢ BOARD OF ZONING APPEALS
e REVIEW STANDARDS

DIMENSIONAL VARIANCE Review Standards

Purpose

ntended to provide limited 1 ) equirements of the 70 ning Ordi
uirement would crea 1‘5 an unnecessary hardship prohibiti

sibility that ,;/Ezai::

vofthe Boar du' Zoning

d merely to remove inconveni
re costly ortime consuming shall

intended to address extraordir act or omission of the

nary. exceptional, or unigue
apﬂi cant iprsdc essors intitle

The Board of Zoning Appeals may allow a Dimensional Variance where all of the following conditions are met;

1 1. Exceptional or Extraurdmary Circumstances or cond:tmns There are exceptional or extr
ions applying to the property that do not apply generally to other properties in the same Zon

or conditi
general vicinity. Exceptional or extraordinary circumstances or conditions may include:

a. Shape of Lot. Exceptional narrowness, shallowness or shape of a specific property in existence on the effective date of the
Zoning Ordinance or amendment; or

b. Environmental Conditions. Exceptional topographic or environmental conditions or other extraordinary situations on
the land, building or structure; or

c. Abutting Property. The use or development oft h property immediately adjacent to the subject property would prohibit
ral enforcement of the requirements of the Zoning Ordinance or would involve significant practical diffict

(L] 2. Substantial Property Right. The Variance is necessary for the preservation and enjoyment of a substantial property right
similar to that possessed by other properties in the same Zone District and in the neighboring area.

1 3. Not Self Created. The immediate practical difficulty causing the need for the Variance was not created by the applicant or
the applicant's predecessors in title.
(] 4. No Substantial Detriment. The Variance shall not cause substantial detriment to adjacent property and the

surrounding neighborhood.

\_1 5. Master Plan/Zoning Ordinance. The Variance shall be consistent with, and not materially impair, the purpose and
ntent of the Master Plan and Zoning Ordinance, including the Zone District.

2008 City



